retraining class, she was engaged in activity that is protected
under the Act. The facts show that complainant was sufficiently
concerned about the 5000-23 forms to contact Vrettos and employees
of the safety department about this (Finding No. 6).  On October
20, 1982, she also contacted members of the miner's union safety
committee and advised them of her problems with training.  At this
time the complainant asked if the union officials thought the
matter should be referred to MSHA.  The union's response was that
it should be worked out with the company at that particular time
rather than involve MSHA (Finding No. 12).

The specific question is whether complainant's discharge was
in any way or part motivated by or retaliation for the above
protected activity.  If so, a printa facie case is proven and the
burden shifts to respondent to demonstrate by a preponderance of
the evidence that the complainant would have been discharged even
if she had not engaged in the protected activity.

Respondent presents two arguments: 1) That complainant's
termination was not motivated in any part by her protected
activity. 2) If it were found that respondent was motivated in
part in discharging complainant for her protected activity, she
would have also been terminated for her unprotected activities
alone (Respondent's Brief at 6 and 9).

I find that the complainant has failed to show that she was
fired by reason of her protected activity under the Act.  The
preponderance of the most credible evidence shows that complainant
was discharged for her failure to adequately perform the duties
assigned her as respondent's training supervisor.  Also, timeli-
ness of completion of tasks under the year's (1982) action plan
was obviously a cause for conflict and discord between complainant
and Vrettos.  This is evident from the various documents admitted
as exhibits in this case which describe the dissatisfaction of
complainant's immediate supervisor with her job performance (Exhs.
01, 05, C-10, R-l, R-3).

The undisputed evidence shows that a 1982 action plan was
discussed and agreed upon between Vrettos and complainant in the
latter part of 1981 (Exh. R-l).  The most credible evidence shows
that complainant failed to follow or meet the requirements of the
plan by March, 1982.  At a meeting between complainant and
Vrettos, he informed her that she had not met the deadlines or
performed the tasks set out and was in the future to adhere to it
"withoufexception" (Finding No. 5).  Also, at meetings between
Vrettos and complainant in May and the second week in July 1982,
and then weekly thereafter into the fall, Vrettos "tried to get
Marge to follow the plan." (Tr. at 142).  The parent company's
internal audit in September 1982 found deficiencies in the
training department indicating a "lack of timely follow-up to
document the training conducted on hourly employees, noncompliance
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d to pay a reduced penalty of  $200.
